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GLLIDAY HI LEAD IS LAST STAND. VOTIIIG.

It is to be exercised by the courts on
review, but we should adopt the plan
of the senator from Ohio and impose
the duty on the courts in the first in-

stance: cr.

LONG TELLS WHY.

Kansas Senator Makes a Speech
on Floor of Senate

BULLETINS TONIGHT.

The State Journal will receive and
post city election bulletins tonight. The
polls will close at 6 p. m. and the bal-

lots should be counted by 9.

; 'i i. i '

Thousands of Miners in the B-

ituminous Coal 1'ields

Have Upturned to Work and
Others Will Follow.

IN AN'TKKACITE MINES

TI;e Mtua.ion H.is Not, Under-

gone Any Change.

EUchell Looks for Operators to
Come to Terms.

New York, April . Although noth-

ing has occurred to change the situa-
tion there was a general expectation
that the conference between the sub-

committees of the anthracite operatois
and the miners which will be held in
the Jersey Central building later In the
day will bear fruit. There was a strong
optimistic feeling among the represen-
tatives of the miners that something
will happen greatly to reiieye the situ-etio- n.

President Mitchell during the
forenoon said there wa3 no change in
t!v situation so far as the miners are
concerned. The men still stand firm
for what they have risked and he felt
confident that the operators would not
continue to maintain the attitude they
have assumed up to the present time.

Mr. Mitchell denied all rumors that
concessions would be made by him to-

day. All reports of that character, he
said, were mere speculation. It has
been rumored that the miners would
not press all the demands they have
made but if the mine owners
showed a disposition to meet them haif
way, drop some of the propositions
they have made. Notwithstanding
Mr. Mitchell's firm stand It is consid-
ered quite likely that the Shamokin
scale committee would rather make
concessions than declare a strike at
this lime.

President Mitchell received another
large number of telegrams today from
the various bituminous districts of the
union. lie Informed a representative
of the Associated Press that affairs in
the soft coal regions are working
themselves out just as he had expected
they would. All his information, he
said, was of a favorable character,
thousands of men have returned to the
mines at increased pay and he expect-
ed to hear during the day that many
more soft coal companies have agreed
to the 1903 scale.

Dolan Still Hangs On.
Pittsburg. Pa.. -- April 3. The ex

pected general resumption of work, a.t.i
the mines in this district where tne
scale was signed yesterday did not take
place today. But few plants were re-

ported in full operation, others were
running wiih reduced forces and many
"were idle.

Yesterday's holiday is said by the
operators to be largely responsible for
the small forces at work. The men,
they say. are always slow to return
to the mines following these celebra-
tions and it usually takes a week or
more before normal conditions prevail.All the independent plants were shut
down and no effort was made to ope-
rate them. When the miners' district
convention resumed its sessions todayPatrick Dolan, who vas deposed last
month as district president, attemptedto preside. The delegates almost

demanded his removal
end upon his refusal to vacate a com-
mittee of 10 was appointed to ejecthim from the hall. Fearing the re-
sults of the pending injunction pro-
ceedings, however, cooler counsel ad-
vised against such summary action. A
recess was then taken while a com-
mittee planned to apply to court for
en order enjoining Doian from disturb-
ing the meeting.

No Conl Mined in Ohio.
Columbus, O., April 3. Not a ton of

coal is being mined in Ohio today al-

though a number of independent ope-
rators are ready to .sign the scale.

Headquarters Closed
Indianapolis, Ind.. April 3. All of

the national officers of the United
Mine Workers of America being out
of the city, the national headquartersare practically closed.

Indiana operators employing 2,000
of the 15,000 miners have signed the
scale. tour signed last night at
Washington, and six at Terre Haute.
"Wellington O'Connor, president of the'Indiana miners, went to Evansville to- -
day to sign the operators of the south- -
ern part of the state. He expects all
operators in that field to sign at once
except two.

Agreement Is Reached. j

Charleston, W. Vi., April 3.-- The'
miners and operators of subdistrict
No. 17 inet here today In joint con-- I
ference. No agreement was reached
at the morning session.

Iol:m Walks Out.
Pittsburg, Pa.. April 3. When the

committee of three appointed by the
district convention consulted counsel
they were advised that an order could
r.ot be issued by the court restrainingJOolan without a hearing. The com-
mittee returned to the convention hall
end again ordered Dolan to leave.
Upon his refusal they took him bythe arm to forcibly eject him but he
offered no resistance and quietly left.
The convention then went into execu-
tive session.

Fifty Operators Sijrn.
Springfield. 111.. April 3. State

President Perry of the United Mine
Workers of America stated this after-
noon that so far fifty operators in all
signed the agreement to pay the scale
of 1903, which is 5 V cents hfgherthan the suale which expired April 1,
1906, and that he expects to hear
from many others. S'i far In the
Springfield subdistrict the scale has
been signed by three Independent
operators. The legislative board of
miners' union met in this city todayand examined the books of outgoingofficers and Installed new officers of
the state oorganlzation.

Ladder Smashes Show Case.
Workmen placing a sign over the

Fitwell Fhoe store, dropped a 30 foot
ladder from the roof to ridewalk. A
street showcase was demolished, but
on one was Injured.

Weather Indications.
Chicago, April 3. Forecast for Kan-

sas: Rain tonight and Wednesday;
cooler tonight.

"Third, the Bupreme court, follow-- N

ing its decisions and taking a course
similar to that taken by the supreme
court of Kansas in the court of visita-
tion case, will determine that this at-

tempt to confer upon the courts the
legislative and administrative func-
tion of axing rates is unconstitutional
for the reason that the constitution
gives to congress the power to regu-
late interstate commerce, and congress
can not transfer that power to courts,
and this provision being incorporated
in a bill that might not have been
enacted without it so closely inter-
woven with the other provisions of
the bill that the whole act is uncon-
stitutional and void."

CITY PRISONERS ESCAPE

Three Say Goodby to the Guard This
Morning.

Three city prisoners escaped this
morning. They were J. L. Gilbert,
"Jack the Hugger," who was arrested
and fined $100 for assaulting women
and attempting to embrace them;
John Morgan, a tramp stone cutter,
who was fined $100 for an unmention-
able crime, and Lew Day, a pettit
larceny expert who was fined $25 for
vagrancy. The prisoners escaped at 8

o'clock this morning whlie they were
being taken to the rock pile by R.
Boyd, the guard. Day, who had been
In jail many times, and had frequently
served as "trusty," led the escape, as
he knew how to get out of the jail
yard. Closely followed by Morgan and
Gilbert he ran Into the patrol barn, un-
fastened the door and escaped to the
street. Turning north in the alley
back cf the barn the prisoners ran to
Fourth street and turned west. Guard
Boyd fired his revolver once, but did
not dare to shoot after the men reach-
ed the barn door for fear of killing
the patrol horses. Sergeant Gardiner
and Detective Ross immediately pur-
sued the men in the patrol wagon, and
caught Day near the Lakin tract, near
the Rock Island yards. A protracted
search for the two principal prisonershas failed to bring any results.

Chief Donovan said today that he
would ask the mayor to make arrange-
ments for a dividing fence, separatingthe stone yard from the patrol barn
and other exits. As the yard is now
arranged, the guard has little chance
of stopping prisoners after they make
a break for liberty, on account of the
danger of shooting pedestrians on the
Fifth street sidewalk.

THEIR PARTING SHOT.

Roosevelt and Moody Will Put Beef
Trust Matter Up to Con.ss.

Washington. April 3. President
Roosevelt and Attorney General
Moody will fire this week the last guns
in connection with the prosecution of
the beef packers.

The president will send a message
to congress calling attention to the
"gross wrong" which has been perpe-
trated upon the people by the escape
of these men from punishment and
recommending legislation to narrow
the Immunity law to the limits of the
constitutional provision.

Attorney General Moody will issue
a statement giving all the facts in the
possession of the government, which
he believes would have resulted in a
jury convicting the packers had the
cases ever come to trial. The docu-
ments promise to be dynamic in char-
acter They will spare no one not
even Judge Humphrey, who rendered
the decision by which the government
was estopped from taking this im-

portant case to the supreme court of
the United States.

It is proposed to show that the ad-
ministration entered upon the prose-
cution In good faith, that the facts
were collected by the department of
justice even before the bureau of cor-
porations of the departme .t of com-
merce and labor began th? Investiga-
tion ordered by congress, and that the
latter did not furnish any information
upon which proceedings were insti-
tuted; that the packers never at-

tempted to meet squarely and fairly
the charges filed against them, but
took advantage of the immunity pro-
vision of the interstate commerce act
and the law organizing the bureau of
corporations; that, although Attorney
General Moody explained to Judge
Humphrey In the course of his ad-
dress that it was the duty of the court
to certify the cases to the supreme
court, he failed to do so, and that In
consequence the government has no
means of appealing from his decision.

FOR MR. NORRIS L. GAGE.

Philanthropic Visitor Is Tendered a
Reception.

Norris L. Gage of Ashtabula, O., the
donor of its present home to the To-

peka Provident association, was ten-
dered a reception by the members of
the board and their wives at the as-
sociation rooms last night, and in the
course of a talk which he made, he
hinted that the association may ex-

pect further contributions from him in
the future. He said that he hoped the
people of Topeka would realize the
good work which is being done, and that
they would personally interest them-
selves and help along the movement.
"The policy of handling affairs at the
association," he said, "is the properone. When a man obtains a com-
petency he should give someching to
the community in which he became
prosperous. It is just partially payingback some of the obligation."

F. E. Nissley introduced Mr. Gage.
Judge T. F. Garver, Jonathan Thomas
and Mrs. Charles Spencer also, made
short talks. About 60 people were
present.

The U. and I. club has established a
cooking school in connection with the
association and is spending about $500
annually for the purpose. Some of the
girls who are being taught served a
lunch last night. The U. and I. club
deserves a great deal of credit for the
good work which it has done.

dominations Sent to Senate.
"Washington, April 3. The president

today sent to the senate the followingnominations: Judge of the juvenilecourt of the District of Columbia, Wm.
H. Delacy; United States marshal east-
ern district of Arkansas, Harmon L.
Remmell; auditor for the postoffice de-

partment, Ernest G. Timme, Wiscon-
sin; deputy auditor for the postoffice
department, Charles. H. Keating, Ohio.

Second Ward Toting Apparently
Favors Him.

His Supporters Muster Their
Full Strength.

IS QUIET ELSEWHERE.

Vote Hill Be Light Except in
Second.

Polls Will Close at Six O'clock
This Evening.

The vote on councilman In the Second
ward is going largely for C. K. Holll-da- y,

though the polls will remain open
until 6 o'clock this evening and it is
impossible to give anything like a guess
on majorities. Up to noon Holliday
was getting two votes to Heery's one
apparently.

In most instances the vote was light,
just active enough to keep the election
boards from doing something else. The
total registration in the Second ward
Is 3,868 and at noon a total of about 700
votes had been cast in the six precincts,
less than 20 per cent. The heavy vote
in the Second ward, especially in the
first, second, third, fourth and sixth
precincts, comes after 12 o'clock, during
the noon hour when the Santa Fe shop
people go home to dinner.

Close at 6 Tonight.
This is practically the only time when

a large number of them have time to
vote, since the poles close at 6 o'clock
this evening. The fourth precinct which
the managers of Holliday had believed
would be for Heery sprung a surprise
and is voting heavily for Holliday. Un-
less conditions change the fourth pre-
cinct will cast as heavy a majority for
Holliday as the third.

Holiiday seems to be drawing from
two distinct elements he has both the
church people and the liberal element
lined up well. Down In the first and
second precincts where there is a large
predominance of those who vote for a
liberal platform Holliday had his or-

ganization well In hand and the ma-
jority of the voters were instructed for
him, while over In the third and fourth
precincts where law and order has its
strongest hold practically the same con-
ditions prevail.

"We haven't got the fight won by
any means though," said C. E. Jewell,
manager for C. K. Holliday. "You
can't tell about this vote business until
the books are closed and you are count-
ing.

"It's too early In the day to talk. I
only hope that this rain won't continue
and Interfe.re with the vote."

"I haven't anything to say," said
David Williams, manager fcr Heery.
Williams was down at the second pre-
cinct and put in most of his time cir-
culating between the first and second
precincts. "We don't expect to carry
this second precinct," he continued.
"This is right down In Al Bauer's coun-
try and we are not trying to do very
much." The second precinct is where
Heery lives.

Objected to Griley.
The Democrats objected to Joseph

Griley acting as clerk of the election
board in the third precinct and F. M.
Etzel was named instead. Griley stay-
ed outside and assumed charge of the
carriages which Holliday had engaged.

The women played a very important
factor In this precinct. They acted as
nurses to the women voters who had
babies and who could not leave their
homes without someone to watch their
babies and small children, they went
out with the carriages and hacks and
got out their friends, they made out
lists of the voters and saw that they
were properly instructed.

The Republicans had plenty of funds
distributed in the Second, there were
enough "rigs" in every precinct, from
two up to four and five.

White ribbons were the emblem
which the Holliday carriages carried,
the Heery vehicles had none. The
fourth precinct had the best allotment
of Heery carriages.

At each of the voting Places the vot-
ers had to run a gaUi'.TTT'of Holliday
workers, colored and white. All evi-
dences that the Republicans had plenty
of funds.

As evidence of the way in which the
votes were coming in during the fore-
noon the following figures are illustra-
tive:

At 11 o'clock 93 votes had been cast
in the first precinct and of these 38
were women votes, in the second pre-
cinct 105 votes had been registered, in
the third precinct there were 12S with
65 of these cast by women, in the fourth
precinct a total of 122 were cast, In the
fifth precinct 2 and in the sixth pre-
cinct 72. At each of these places the
election boards claimed that oma guess
they would place the vote as gong two
to one for Holliday. tThere were few changes in the elec-
tions boards in the Second. In the third
precinct, Leroy Ojfrrier was selected as
judge in place ofA Chas. Miller jand J.
M. Etzel acted as- clerk in place of
Grilev. In the fifth nreclnot C V
Butts was appolnteji judge in pace of
R. A. Randlett and P. C. Wllsoif was
appointed clerk in place of Beii M.
Seobee. y

Election Quiet. t--

On the whole the election has gone off
very quietly and there have been no3ihtsor personal encounters. The vote T?S.the
First, Third. Fifth and Sixth wards ,isvery light indeed and It is also light in
the Fourth. In the First precinct of the
Sdxth ward" but five votes had been cast
three hours after fhe polls opened, a rate
of about one vote for every forty-fiv- e

.
At noon the vote in the Second precinctof the Fourth ward had run up to 42.

while in the First precinct It had reached
54. It was claimed that the F'rpt precinctwas a stand-o- n between Kemper, the
Democratic candidate, and Montgomery,
the Republican nominee, for councilman.

The hours set for the' election have
caused some criticism. The hours set are
from 6 o'clock a. m. till ( o'clock p. m.,
which is the time prescribed by law. In
the first place it is a hard ntter to or-
ganize an election board at 6 o'clock in
the morning and peveral of the boards
had considerable difficulty in this partic-
ular, and secondly in closing at 6 o'clock
in the evening a large number of voters
who are untable to vote at: 6 o'clock in the
morning lose out with the polls closing at
8 o'clock, s'nee t'heir working hours are
not over until 6 o'clock.

Temperatures In Large Cities.
Chicago, April S. 7 a. m. tempera-tures: Boston 36: New York 34; Phil-

adelphia 3S; Washington 36; Cincinnati
38; Chicago 46; St. Louis 50; Minneapo-
lis 44.

Chicago Is Deciding: the "JonicN

pal Ownership Question

In Its Relation to the Operation
of Street Cars.

SALOON LICENSE FEE

Is Also an Issue of Importance
in the Balloting.

Socialists Are Putting Up Hard
Fight in Milwaukee.

Chicago, April 3. Springlike weather
existed today while the voting for

municipal ownership was In progress.
The election has been one of the most
exciting campaigns of a minor nature
that Chicago has ever known. No can-
didates are being voted for except ald-
ermen, but the questions involved in
their selection are held so important
by the voters that there is every in-
dication of a very heavy vote being
cast.

The chief questions up for settle-
ment are whether or not the city of
Chicago shall proceed to operate the
street railways and whether $76,000,000
of street car certificates shall be is-
sued for the purchase of the street
car campanles. The question of highor low license for saloons haa also
evoked much feeling on both sides, and
in a number of the wardij has over-
shadowed the question of municipal
ownership. The city council recently
passed an ordinance placing the license
fee at $1,000 and the liquor interests
have made a strong fight against every
alderman who is up for reelection who
voted for the measure.

Three Tickets in Milwaukee.
Milwaukee, Wis., April 3. Voters of

Milwaukee are today balloting for a
complete set of city officials. There are
three tickets In the field, the Demo-
cratic, Republican and Social Demo-
cratic. Mayor David S. Rose seeks re-
election on the Democratic ticket enrt
Sherburn M. Becker and William A.
Arnold respectively head the Repub-lican and Social Democratic tickets.
The campaign has been a most vigor-ous one. A heavy vote is being polled.

Heavy Vote at Kansas City.
Kansas City, Mo., April 3. When

the polls opened today for the munici-
pal election, which Is for a completeset of city officers, the weather was
cold and cloudy with indications of
showers. The contest for mayor has
been keen and both party managersmade strenuous efforts to get out a
full vote. The early vote was heavy.In Kansas City, Kan., across "the
line, only minor officers ' are beingvoted for.

Governor Folk arrived early in the
day from Des Moines and made the
rounds of the principal voting places In
company with police and election board
commisslonars. City Prosecutor Kim-bre- ll

asserts that the recent investiga-tion of padded registration developedevidence which convinces him that 2,000
Illegal voters are registered. "We have
issued warrants for 800 of them," said
Mr. Kimbrell today, "a man trying to
vote a name for wh:ch a warrant has
been issued will be arrested."

Republican Outlook Is Good.
St. Joseph, Mo., April 3. The most

hotly contested city election in St.
Joseph's history is in progress todav.The vote Is heavy, with Indications
that William E. Jameson. Republican,will be elected mayor over William E.
Spratt, Democrat.

Many Women Votlnp.Oklahoma City, Ok., April 3. Th
weather was threatening when the noils
opened today for the municipal election.
Party lines are closely drawn and. thicontest is sharp for the control of the
council and school board. Many women
voted and manifested deep interest in the
results of the school election.

There is a light registration, hut stren-
uous efforts are being made to get. out
the votes.

Both Favor Municipal Ownership.
Superior. Wis., April 3 Municipal

ownership figures in the election of cityofficials here today. Mayor O'Hara,
the present incumbent, running en a
municipal ownership ticket, while Vic-
tor Llnley, the Republican candidate,
claims the same principles.

AGED MAN DISAPPEARS,

T. Ij. Copeland, Retired Engineer,
Drops Out of Sight.

T. L. Copeland, a retired engineer,
is missing, and the police have been
asked to help find him.

Copeland, who Is- 84 years of &ge.
stopped off at Topeka on his way
from Colorado to Iowa. He was
boarding at the home of Edward
Morris, 225 West Railroad street. He
came to Topeka Sunday, and at 10
o'clock Monday announced that he
was going down to the Rock Island
freight depot after a box of clothing
which he had shipped from Colorado.
He has not returned to his boarding
place, and on account of his advanced
age and the fact that he had a con-
siderable amount of money upon his
person, Mr. Morris Is worried about
him.

DOESN'T WANT SEAT.

Burton Won't Claim It Even If Court
Favors Him.

Dispatches from Washington indi-
cate that Senator Burton does not ex-

pect to take his seat in the senate no
matter if the supreme court should de-
cile in his favor.

Here is one of them: "Even if the
supreme court should reverse the find-

ings cf the lower court In the Burton
case, the senior senator from Kansas
will not attempt to take his seat In
the senate. He has authorized this
statement to be made to senators who
are particular about such details. The
rupreme court probably will decide the
Burton case just before the adjourn-
ment of congress. Senator Burton's
term will expire March 4, 1907. and he
would have but the three months cf the
short congressional term to serve ia
any event."

Senator Burton's Case Before
Supreme Court.

Large Array of Counsel Pleads
His Cause.

STRIKE AT THE LAW.

Claim Made That It Is Lncon-stitutiona- l.

Government Contends That It's
Case Is Stronger.

Washington, April 3. Argument was
begun today in the supreme court of
the United States in the case of the
United States vs. United States Sena-
tor Burton of Kansas. The govern-
ment was represented by Assistant At-
torney General Charles K. Robb and
Mr. Burton by a long array of counsel
consisting of ge John F. Dillon,
Balle P. Waggener, Henry Hubbard,
W. H. Roeslngton, W. Knox Haynes,
F. L. Lthmann and W. P. Hackney.

The charge against Senator Burton
in this case is the same as that pre-
ferred when the case was before the
court last year except that in this case
the receipt of money by Burton In St.
Louis Is alleged. The reversal of the
decision of the circuit court on the
former appeal was based upon the fail-
ure to show that fact, the testimony as
then adduced only showing that he
was paid for his services with checks
which were cashed in this city.The charge against Senator Burton
is that of violating section 1782 of the
revised statutes prohibiting senators
and members of the house receiving
compensation for services rendered in
relation to any proceeding in which the
United States is interested. Burton is
charged with accepting a fee of $500
a month from the Rialto Grand & Se-
curities company of St. Louis for rep-
resenting that company before the post-offi-

department in a proceeding
charging that company with the fraud-
ulent use of the mail. The government
urged that Mr. Burton had entered
upon the discharge of services as. coun-
sel with full knowledge of the facts
while it was contended on behalf of
Mr. Burton that he had not in the be-
ginning been the representative of the
Rialto company but the personal at-
torney for Major Dennis of the com-
pany in the matter of a personal pros-
ecution against him.

Mr. Robb contended that "the pend-
ing case presents a much stronger case
against the defendant than that before
the court of former appeal and derives
more decided affirmation of its suffi-
ciency." Reference mis made to the new
testimony, especially that given byCharles H. Brookst Mr. Burton's at-
torney did not fail to take cognizance of
Brooks' attitude, claiming it to be due
to his unfriendly personal and business
relations with Major Dennis.

Mr. Burton took especial exception to
the constitutionality of the law under
which he is prosecuted. Mr. Burton's
defense was summed up in the follow-
ing language:

"We maintain first that the present
indictment does not state a case In
which the United States 'Is interested'
within the meaning of section 1782 and,
second, even though Interested, never-
theless, the proof shows that Burton
neither agreed to render nor did render
any services in respect of any matter
In which in any view the United States
had any interest ditect or indirect."

SITUATION UNCHANGED.

So Move Made by Either Side in Coal
Strike hi These Parts.

"There is no change in the coal
strike situation todav in this nart of
the country," said James E. Hurley,
general manager of the Atchison, To
peka & banta Fe and one of the trus-
tees of the Devlin estate, who are
managing- the many mines of that
property.

"All of the mines are closed down
and just what the next move will be I
am unable to state for I do not know.
We will wait a few days to see s

develop elsewhere before
making a move. Whether the strugglewill be a long drawn out one is
problematical at the present time andI am not prepared to express an opin-ion about it."

DOWIE WANTS REPORT.

Orders by Wire Full Account of Why
He Was Deposed.

Chicago, April 3. The following todaywas received at Zion City from Dowie,who is at present at Ocotlan, Mexico:
"Wire immediately full report of Sun-

day's meeting.
(Signed.) "FIRST APOSTLE."
The meeiting of Sunday was that in

which Overseer Voliva openly repudiatedDowie and declared that he would not
longer follow him or obey his orders.

A meeting of the officers of Zlon Cityand the Church of Zion was held todayand it was decided it is necessary to raiseat once $500, 0W for the complete fiscal re-
habilitation of Zion City, its church and its
industries. Land and other propertieswill be pledged to raise the necessaryamount and numerous offers have been
received from creditors indorsing the planand promising assistance.

PLUNDER RECOVERED.

Fifty Thousand Dollars in Stolen Se-

curities and Large Amount of Silver.

Xew York. April 3. About J50.000
worth of securities alleged to have
been stolen by Thomas J. Wainwrightfrom Dr. Nicholas J. Pinault of Minne-
apolis, were recovered here today.

Wainwright was arrested here last
night. He was caretaker of the Pinault
residence in Minneapolis, where he is
alleged to have stolen $100,000 worth
of silverware as well as the securities.

Wainwright is said to have confessed
that two trunks filled with Pinault's
silverware are now secreted in Provi-
dence, R. I. He got the securities at a
safety deposit vault in Minneapolis,
first having secured the key from a
safe in the house, the combination vi
which he 1 ad discovered.

'i

TAYLOR SERVES NOTICE.

Will Ask That Receiver of Mill Ee
Discharged May 1.

W. L. Taylor, president of the Tay-
lor Grain company, has notified W. E.
Sterne, who was appointed receiver by
Judge Pollock, that he has effected a
settlement with the majority of credit-
ors who hold claims against the com-
pany and will ask that the receiver be
discharged by the first of May. Mr.
Taylor hopes to get possession of the
milling property at that time and will
immediately commence the manufac-
ture of the same brands of flour han-
dled before the mill was placed in the
hands of the receiver.

"We have settlements with practical-
ly all of the unsecured creditors," said
Mr. Taylor this morning, "there being
only a few yet to settle with and I be-
lieve that as soon as they are through
Investigating and are convinced that
my plan is the best they will accept it.
I have had a telegram from Mr. James
Brunton of New York saying that the
money subscribed for the new com-
pany would be ready by May 1.
As soon as the receivership is dismiss-
ed and the Taylor Grain company Is in
peaceful possession of the property it
will immediately be deeded to the
United Milling & Grain company, the
new corporation which will take over
the property and operate it."

Last December the Taylor Grain
company had a receiver appointed by
Judge Dana in the state court to take
possession of their milling property.
This was done to force an accounting
among some of the preferred security
holders. Some of the unsecured cred-
itors then filed a petition in the federal
court and Mr. W. E. Sterne was made
receiver. Mr. Taylor began at once to
effect a settlement with all the cred-
itors and at the same time organized a
new company to take over the proper-
ty. The property is new and one of
the best in the state, but has only been
operated three days since Mr. Sterne
was made receiver. The officers of the
new corporation are: W. L. Taylor,
president; H. Parker, McPhersqn, vice
president and treasurer; J. B. M. Wil-
cox, now holding a position with the
Khelor Mills. St. Louts, secretary and
assistant treasurer. The business will
be managed by an executive board of
which Mr. H. Parker is manager. Mr.
Wilcox will come to Topeka to take the
management of the mill and sales de-

partment, as scon as the property Is
turned over to the new company.

M'NEAL SAVES fil 0 fl E Y.

State Makes About $5,000 by Owning
Printer-- .

State Printer T. A. McNeal today
made public the financial report of the
state printery for the quarter ending
March 31. It showa that the state has
Eaved during the quarter the sum of
$5,204.21, over what the printing
would have cost under the old system
of management.

The number of requisitions for
printing filed during the quarter was
397, and tha number filled was 322.
The cost of the work was $12,125.23,
and the value under the old schedule
of prices would have been $17,329.44.

The cost of the printing is divided as
follows:

Composition. $4,000.75; press work,
$965.92; binding, $3,297.85; total for
labor, $8,264.52.

Printer's stock. $2,861.95; binder's
stock, $907.04; ten per cent allowed
for waste, $271.72; total - for stock,
$3,860.71.

During the past three months the
state has expended for light, heat,
power and rent the sum of $1,050.30,most of which will be saved when the
plant Is moved into the state building,and furnished with light, heat and
power from the state heating plant,which uses state coal at about $1 perton. It Is expected that the plant will
be moved to the new building duringthe present month.

LIGHT main falls today.
Throw ph the Gloom

of an Inch Reaches the Earth.

Weather Observer Jennings saw fit
to promise a rain for today and his
prediction came true as it does In most
instances. The day besides being wet,
Is election day though the weather
conditions may have but little to da
with the election being wet or dry.The rain which fell most of the morn-
ing was a drizzling affair and the pre-
cipitation amounted to but .05 of an
inch.

The sky is considerable clearer at the
noon hour than it has been at any
other time during the day, though the
indications are that there will be more
rain before the sun shines again. A
summary of the conditions of Kansas
and western Missouri says:

"Cloudy weather prevails over Kan-
sas and western Missouri this morn-
ing with light rains in central and
western Kansas. The temperature has
risen In eastern Kansas and westein
Missouri this morning but is falling in
western Kansas."

The hourly temperatures in this cityfor today were:
7 o'clock 54 11 o'clock 54
8 o'clock 55 j 12 o'clock 52
9 o'clock 54 1 o'clock 60

10 o'clock 55 j 2 o'clock 61

GAS MEN ARE ARRESTED.

Mere Tearing Up the Streets Without
a Permit.

Six gas company laborers were arrested
at 6 o'clock laFt night for violating a cityordinance. They were immediately re-
leased on bond signed by Councilman
Charles K. Holuday. who pledged $i?O0 for
their return for trial April 5.

The complaint was made by G. W.
Griggs, city Inspector, w"ho caught the
men tearing up a street in the south part
of the IDoufthitt addition without a permit.The gas gang is one of seven gangs which
have been breaking streets without per-
mits for the past ten days. The gas com-
pany does not seem to think that the for-
mality of a permit from the city is worth
the asking, and the work of laying gas
pipes goes on without what they consider
"rod tape."

Wrecking Train Wrecked.
Franklin, Pa., April 3. A wreckingtrain going to another wreck on the

Allegheny Valley railroad was itself
wrecked today. Two of the crew vrere
killed and two injured.

In Advocacy of Kis Amendment
to the Pvate Bill.

CAXSOT DODGE COURTS

W ould Therefore Make Provision
for a Review.

Explains ills Opposition to the
Esch-To- w nsend Measure.

Washington, April 3. Senator Long
of Kansas today addressed the senate
In support of his amendment to the
railroad rate bill.

Mr. Long traced the development of
the doctrine of the judicial review o
rate3 made by law and showed that
rates of a commission could not be
made final beyond the power of the
court to inquire into certain questions
in relation to them. He contended that
the decisions of the supreme court clear-
ly showed that before a court will set
aside a rate made by legislative au-

thority, it must clearly appear that the
rate Is so unjust or eo unreasonable as
to amount to taking property without
just compensation; that the courts will
only intertere with rates made by legis-
lative authority when they are confisca-
tory and they have defined confiscatory
rates to be those which don't give a fair
return on the property employed in per-
forming the service. Rates could not
be fixed so low by congress or by a
commission, said Mr. Long, as to leave
the property of the carrier in the hands
of the owner without any remunera- -

tlon for its use.
It is a judicial question, he said, to de-

termine whether the maximum rate fix-
ed by the commission permitted a fair
return on the property employed in per-
forming the service and congress could
not and would not interfere with this
Judicial function. He declared that all
the rights of the carrier were amply
protected under the present jurisdiction
of the court which would not be re- -
stricted or enlarged by this bill.

Mr. Long agreed with Mr. Knox that
a bill conferring the duty on the com-
mission to set aside a challenged rate
and substitute a maximum limit beyond
which the carrier could not go in fixing
its future rate could be drawn on one
or two theories: That the order of the
commission was final, or that it contem-
plated a review of the commission's or-

der by the court. This bill, he said, was
drawn upon the theory that the court
would review the order but the question
was how far a, court. could go now in
reviewing an order of the commission
and how far they would go if a provis-
ion for review was placed in the bill.

Reasons for Amendment.
Mr. Long s.tated that he would not

take the inconsistent position of contend-
ing that provision for review is now in
the bill and yet was unwilling to ex-

press such review by an appropriate
amendment. For this reason he had
offered the amendment decided upon at
the White House conference. He agreed
with the senator from Pennsylvania that
there should be no question of the right
of the carrier that had teen Injured by
an order of the commission to sue the
commission in the United States circuit
court and stated that while he was sat-
isfied with the house bill in this partic-
ular yet in order to remove all question
as to itsconstitutionalityhe offered the
amendment giving the right to sue the
commission in the United States court
and giving jurisdiction to the court to
hear and demand the question whether
the order of the commission was beyond
its authority or in violation of the
rights of the carrier secured by the con-
stitution. He believed that the courts
would assert this Jurisdiction under the
bill as it was passed by the house and
he did not favor enlarging their present
Jurisdiction.

Mr. Long read extracts from the
speeches of Senators Lodge and For-ake- r,

showing that they desired to
broaden the review of orders of the
commission by special statutory auth-
ority. He contended that such provis-
ions would authorize the court to sit in
judgment on the wisdom and policy of
the rates maae Dy ine commission,
set them aside if they for any reason
deemed them unwise or unfair. He con-

tended that such a provision for such a
review would, in effect transfer the
rate making powers to the courts.

The Esch-To- w nsend Bill.
It was contended by Mr. Long that

the effort was being made to amend
this bill so as to transfer the rate mak-
ing function to the courts by providing
for a review of the orders that would
permit the courts to go into the whole
question of determining whether the
rates were wise and fair and the
question of wisdom and policy and
substitute the Judgment of the courts
upon the questions which are for the
judgment of the commission. Mr.
Long then stated why he opposed the
Esch-Townse- bill, believing it was
unconstitutional in that it attempted
to confer the rate making power upon
a special court of transportation. He
said that the Hepburn bill was drawn
on different lines and did not contain
the fatal defects that were clearly ap-
parent In the Esch-Townse- bill. He
believed that while the bill, as It

passed the house recognized the right
of review and for this reason was not
open to objection that it was uncon-
stitutional because it prevented a re-

view, yet he was willing to place In
the bill the kind of review that was
now exercised by the courts in the ab-
sence of a statutory provision and that
the amendment that he presented was
offered to make the bill the more clear
and definite in this point.

What Might Happen.
Mr. Long stated that if there was

placed in this bill a provision for re-

view similar to the provisions in the
different states as shown by the doc-
ument prepared by Senator Knox, one
of three things would happen:

"First, the United States courts will
follow a course similar to that taken
by the supreme court of Minnesota,
to exercise the rate making function
and confine their consideration of the
rate, as they do now, to the question
as to whether it is confiscatory, and
as to whether the commission acted
within the authority of the law; or,

"Second, the courts will assume the
jurisdiction, and if they do then we
should not assume to confer this
power on the commission when in fact


